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October 26, 2005

John Barisone, City Attorney Via Certified Mail
City of Santa Cruz

333 Church Strest

Santa Cruz, California 95060

v Dannettee Shoemaker, Director Via Certified Mail

City of Santa Cruz Parks & Recreation
323 Church Street

Santa Cruz, California 95060

Dear Mr. Barisone and Ms. Shoemaker:

Re: Lighthouse Field Beach Rescue v. City of Santa Cruz, et al.

In consultation with Ruth Coleman, Director of the California Department of Parks and
Recreation (“Department”) and Supervising Deputy Attorney General John Davidson, |
have had the opportunity to review in detail the opinion of the Court of Appeal in the
above-captioned matter. | have also had the opportunity to review relevant portions of
the administrative record in the matter. As you may be aware, | was appointed General
Counsel to the Department shortly before the appellate decision was issued, but did not
assume the duties until shortly thereafter.

The Department has taken the position that the City’'s 1993 administrative decision to
permit off-leash dog use was operational in nature, legally established and in
accordance with all applicable statutes and regulations in effect as of that'time,
including the November 15, 1977 operational agreement for Lighthouse Field State
Beach between the City, the County of Santa Cruz and the Department. The appellate
court, however, ruled that the directive in the 1984 Lighthouse Field State Beach
General Plan (“1984 General Plan”) that “[p]ets should be restricted to leashes”
represented a policy level determination and that the City’s desire to alter that
determination would require a level of CEQA analysis the appellate court found lacking
with respect to the City’s proposed revisions to the 1984 General Plan.

I have also reviewed Public Resources Code section 5008.1, which constitutes
legislative policy for the Department with respect to the public’s ability to bring pets into
state parks. The statute does not expressly preclude off-leash policies in state parks. It
is our determination, however, that continued off-leash dog use of Lighthouse Field
State Beach cannot be reconciled with the statute’s current mandate that any animal
brought into a state park must “...be under the immediate control of the visitor or shall
be confined...”
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